APPENDIX A

Analysis of Potential Applicable or Relevant and Appropriate Requirements (ARARS)



A.l INTRODUCTION

Al.l Purpose

The following applicable or relevant and appropriate requirements (ARARs)
analysis is a method by which specific statutes, regulations, and guidance, which apply to
remedial activities at the North, East, and West Industrial Operable Unit (NEWIOU) can be
identified from a universe of potentially applicable statutes, regulations, and guidance. The
identification of ARARS is an iterative process, with the final determination of ARARs being
made by the lead agency, as part of the selection of the response action, in the Record of

Dectsion.

This evaluation has been conducted to: (1) evaluate and identify potential federal
and California state ARARs and (2) express the position of the Department of the Air Force with
respect to each of the potential ARARSs identified.

A.12 Summary of CERCLA and NCP Requirements

Section 121(d) of the Comprehensive Environmental Response, Compensation,
and Liability Act of 1980 (CERCLA) states that remedial actions on CERCLA sites must attain,
or the decision document must justify the waiver of, any federal or more stringent state
environmental standards, requirements, criteria, or limitations that are determined to be legally

applicable or relevant and appropriate.

Applicable requirements are those cleanup standards, standards of control, and
other substantive environmental protection requirements, criteria, or limitations promulgated
under federal or state law that specifically address the situation at a CERCLA site. The
requirement is applicable if the jurisdictional prerequisites of the standard show a direct
relationship when objectively compared to the conditions at the site. If the requirement is not
legally applicable, then the requirement is evaluated to determine whether it is relevant and

appropriate. Relevant and appropriate requirements are those cleanup standards, standards of
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control, and other substantive environmental protection requirements, criteria, or limitations
promulgated under federal or state law, that while not applicable, address problems or situations
similar to the circumstances of the proposed response action and are well suited to the conditions
of the site (US. Environmental Protection Agency, 1988). The criteria for determining relevance
and appropriateness are listed in Title 40, Code of Federal Regulations (CFR), Section
300.400(g)(2), and include the following:

The purpose of the requirement and the purpose of the CERCLA action.

The medium regulated or affected by the requirement and the substances found at
the CERCLA site.

The substances regulated by the requirement and the substances found at the

CERCLA site.

Any variances, waivers, or exemptions of the requirement and their availability

for the circumstances at the CERCLA site.

The type of place regulated and the type of place affected by the release or
CERCLA action.

The type and size of structure or facility regulated and the type and size of
structure or facility affected by the release or contemplated by the CERCLA

action.

Any consideration of use or potential use of affected resources in the requirement

and the use or potential use of the affected resource at the CERCLA site.

Tables included in this appendix present each potential ARAR identified for
consideration by state agencies and determined to be applicable or relevant and appropriate by

the lead agency. For each requirement identified as valid, the lead agency has provided a



determination of ARAR status (i.e., applicable or relevant and appropriate). For the
determination of relevance and appropriateness, the pertinent criteria were examined to
determine whether the requirements addressed problems or situations sufficiently similar to the
circumstances of the release or remedial action contemplated, and whether the requirement was

well suited to the site.

In order to qualify as a state ARAR under CERCLA and the National

Contingency Plan (NCP), a state requirement must be:

A state law;

An environmental or facility siting law;

Promulgated (of general applicability and legally enforceable);

Substantive (not procedural or administrative);

More stringent than the federal requirement;

Identified in a timely manner;

Consistently applied.

In order to constitute an ARAR, a requirement must be substantive. Therefore,
only substantive provisions of requirements identified as ARARSs in this analysis shall be
considered ARARSs. Provisions of generally relevant federal and state statutes and regulations
that were determined to be procedural or non environmental, are not considered ARARs and are
not included. Permits are considered procedural or administrative requirements. Section
121(e)(1) of CERCLA states that "No Federal, State, or local permit shall be required for the

portion of any removal or remedial action conducted entirely on site, where such remedial action

is selected and carried out in compliance with this section."



Nonpromulgated advisories or guidance issued by federal or state governments
are not legally binding and do not have the status of ARARs. Such requirements may, however, )
be useful, and are to be considered. "To be considered” requirements (TBCs) complement
ARARSs but do not override them. They are useful for guiding decisions regarding cleanup levels

or methodologies when regulatory standards are not available.

As the lead federal agency, the Department of the Air Force has primary
responsibility for identification of federal ARARs at Travis AFB. Potential federal ARARs that
have been identified for the NEWIOU Feasibility Study are discussed below. Pursuant to
definition of the term "on-site" (i.e., area of extent of contamination) in 40 CFR 300.5, the on-
base areas and the volatile organic compound (VOC) plume extending north and south of the
base boundary are considered as on-site for purposes of this ARARs analysis. Extraction wells,
VOC treatment facilities, injection wells, and conveyance systems connecting those items are

defined as "on-site."”

Identification of potential state ARARSs was initiated through requests that the
California Department of Toxic Substances Control (DTSC) identify potential state ARARs. The
ARARs that were identified by the state and determined to be valid requirements by the lead
agency are included in Tables A.1 through A.5, below. Federal ARARSs identified by the lead
agency are included in Table A.6.

A2 IDENTIFICATION AND EVALUATION OF ARARs
A21 Methodology

In preparing this ARARs analysis, Department of the Air Force undertook the
following measures consistent with CERCLA and the NCP:

Identified federal ARARSs for each remedial action alternative addressed in the FS,

taking into account site-specific information for the NEWIOU.



Reviewed potential state ARARSs identified by the state in order to determine
whether they satisfy CERCLA and NCP criteria that must be met in order to
constitute state ARARSs.

Evaluated and compared federal ARARs and their state counterparts in order to
determine which state ARARSs are more stringent or are in addition to the federal
ARARSs.

Reached a conclusion as to which federal and state ARARs were the most

stringent and/or "controlling"” ARARS for each alternative.

A2.2 Identification and Evaluation of State ARARs

The process of identification and evaluation of potential state ARARs by the State

and Department of the Air Force is described in this subsection.

A221 Solicitation of State ARARs under NCP

EPA guidance recommends that the lead federal agency consult with the state
when identifying state ARARSs for remedial actions. Department of the Air Force followed the
procedures of the process set forth in 40 CFR Section 300.515 and Section 7.6 of the Federal
Facilities Agreement (FFA) for remedial actions in seeking state assistance in identification of
state ARARs. The CERCLA, NCP, and FFA requirements for remedial actions provide that the
lead federal agency (Department of the Air Force, in this case) request that the state identify
chemical-specific and location-specific state ARARs upon completion of site characterization,
and again request identification of all categories of state ARARs (chemical-specific, location-
specific, and action-specific) upon completion of identification of remedial alternatives for
detailed analysis. The state must respond within 30 days of receipt of the lead federal agency's

requests.



A2.22 Chronology of Efforts to Identify State ARARs

The lead agency requested chemical- and location-specific ARARs from the state
agencies on 30 August 1995. Following submission of the Detailed Analysis of Alternatives
(DAA), the lead agency requested identification of ARARS, to include action-specific ARARs

from the state agencies. That request was forwarded to the state agencies on 21 February 1996.

A223 General Approach to Addressing State ARARs Responses

This ARARs analysis addresses the potential state ARARs identified in state
agency submittals made in response to the lead agency’s 30 August 1995 request for ARARs
identification. The state response to the 21 February 1996 request was received by the lead
agency on 10 April 1996. Comments were also received from state agencies in the following

letters:

California Integrated Waste Management Board Letter, dated May 28, 1996

Department of Toxic Substances Control Board Letter, dated June 3, 1996

State Water Resources Control Board Letter, dated June 10, 1996

California Regional Water Resources Control Board Letter, dated June 10, 1996

The following tables address the potential ARARSs identified by the state agencies
in the initial responses and follow-up comments. The Department of the Air Force has accepted
many state-identified potential ARARSs as having applicability to remedial actions sites within
the NEWIOU, or as being relevant and appropriate to these remedial actions. The determination
of whether a particular ARAR is applicable or relevant is depicted in each table in the column
denoted by the “Type” heading. A narrative summary of the contents of each ARAR identified is
depicted in each table in the column denoted by the "Description" heading. A description of the

general applicability of each ARARs is depicted in the column entitled “Remarks.” Any



potential state ARAR not specifically identified or discussed in these tables have been

determined by Department of the Air Force to not constitute a valid ARAR for the NEWIOU.

Potential ARARs have been divided into six tables. Tables A.1 through A.5
reflect potential ARARSs identified by state agencies which were determined by the lead agency
to constitute valid substantive requirements. For facilitation of review, tables A.1 through A.5 are
grouped by remediation type (i.e., air remediation requirements, landfill remediation

requirements, etc.). Table A.6 contains federal ARARSs identified by the lead agency.

A.23 Additional Comments

During the review and analysis of ARARs identified by the State and Regional
Water Boards, the following requirements were identified by the state as potential ARARs and
determined to be valid requirements by the lead agency. However, the lead agency and the state
have been unable to reach agreement on the scope and/or applicability of these ARARs to the
NEWIOU. With respect to these requirements, the lead agency agrees to disagree with the state
on the interpretation and applicability of these requirements to NEWIOU sites or remedial

actions.

State Water Board Resolution 92-49 - We do not agree with the Regional Water
Board’s interpretation that cleanup to background levels is required unless a demonstration is

made that cleanup to background levels is not technologically and economically feasible.

Title 23 CCR, Division 3, Chapter 15 - We do not concur with the Board's

position that the monitoring requirements of Chapter 15 apply to all units.

Title 23 CCR Section 2511(d). We do not agree with the Board's interpretation

that this requirement is applicable to unauthorized or unintentional releases.

Title 23 CCR Section 2550.4. We do not agree with Board's classification of

Section 2550.4 as an “Applicable” requirement.



A.24 ARARSs Tables
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